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Septembor 12, 1940 ' 

UNITED STATES DEPARTMENT OF LASOR -̂  ̂  J ;E. ( Q li î" ^ 
WAGE AND HOUR DIVISION 

WASHINGTON, D. 0. 
1U^>' 

SUPPLELIENTARY DETERMINATiaJ NO. 8, BJ THE 
• ' IIATTER OF APPLICATIQN FOR THE EXEt'IFTION OF 

- • • THE QUARRYING OF CRUSHED STCNE FROlf SURFACE 
OR OPEN CUTS FROJ'I THE ILAICIIIUM HOUIiS PRO- k ,.- -

. ,' • VISIONS OF THE FAIR LABOR STAJJDARDS ACT OF •.•••• 
1938, PART 526, AS AI^BIDED, OF THE REGU­
LATIONS ISSUED THEFEUNDEf;, AND PAPJlGPAPH (8) 

- •' ' OF THE ORIGINAL DETEiamWvTIOH I^DE BJ TKE 
, MATTER OF THE CRUSHED STdlE INDUSTRY PUR- .:•-
,. SUANT TO HEARING HELD JUNE 19, 1939. 

WHEREAS, the Adrainistrator detemined after a public hearing held 
before Harold Stein, Presiding Officer, on June 19, 1939 that: 

1, There is a branch of the crushed stone industr̂ ^ wherein the 
plants nomall;̂ '- shut down for about six months each year, ex­
cept for an jjisubstantial amount of production that nay be 
produced shortly before or shortliT- after the main production ' 
season. This branch is located in the colder and, in general, 
more northerly parts of the United Statesj and 

S. The plants in the northern branch cease operation annually at 
a regularly recurriJig season of the year, except for sales, 
maintenance, and similar work, because the materials used by 
the industry are not available for excavation, handling and 
processing in the form in which they nust be excavated, handr-
led, and processed, i.e., as unfrozen ledges and banks of 
blasted rock, because of clinatic factorsj and 

4, The northern branch of ti-ie crushed stone iiidustry is an indus-
.. .yi .. , try of a seasonal nature within the raeaning of Section 7(b)(3) 

''• " of the Act and Part 526 of. regulations issued thereunderj and 

1TOEREAS, paragraph (8) of the above Determination provides that it 
shall be without prejudice to a supplementary determination enlarging the 
scope of the northern branch by the inclusion therein of such plaiits or 
groups of plants, if any, as operate in the same manner and for the sane rea­
sons as the plants in the northern branch described in paragraphs 1 and 3 
aboveJ and 

T/HEREAS, the National Crushed Stone Association, Inc., filed an ap­
plication with the YJage and Hour Division, United States Department of Labor, 
on behalf of Abram Cleason of Palmyra, Hew York, pursuant to paragraph (8) 
of the above cited original determina-tion in the rtatter of the crushed stone 
industry'-, to include the exccT.vating, haiiling, and processing of crushed stone 
tfy Abran Cleason at Sodus, Wayne County, New Yorkj and 
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WHEREAS, it appears froa the application filed by the National 
Crushed Stone Association, inc., on behalf of Abram Cleason of Palnj'-ra, New 
York, that the crushed stone plant of the aforesaid corapany in Wayne County, 
New York, operates in the same manner and for the sane reason as the plants 
in the northern branch described in paragraphs 1 and 3 of the original de­
termination. .;. , ..•..;.,, • .,,.'._ 

Na";, THEREFORE, upon consideration of the facts stated in the said 
application for supplementary determination, the Administrator hereby deter­
mines, pursuant to Section 526.5(b)(ii), as amended, of the regulations, that 
^ I!]il-i-5; f.ypp- ^^^^ '̂ '̂ ŝ been shown for enlarging the scope of the northern 
bran?!' o.'' -"jhe crushed stone iÎ dû try, in accordance with paragraph (8) of the 
orig-j.ial.-'determination and pursuant -to Section 7(b)(3) of the Fair Labor 
Standards Act of 1938 'and parb 526, as amended, of the regulations issued 
thereunder to include the crushed stone plant of Abram Cleason, in Wayne Coun­
ty, Nev/ York. 

In accordance v/ith the procedure established by Section 525,5(b)(il), 
as amended, of the regulations, the Adi.iinistrator for fifteen days follô iring, 
the publication of this deteminatior. -wi.11 receive objection,to the granting 
df the exemption and request for hearing fr̂ om any ijit ere sted person. IJpon 
receipt of ob.-jeotion and request for hearing, the Administrator vrill set the 
application for the hearing before him,self or an authorized representative. 

If no objection and request for hearing is received vri.thin fifteen 
days, the Administrator v/ill make a finding upon tho prima facie case shown 
upon the application. . ,..:,•. - ...'..,.; .-, .... 

.; The application may be examined in Room 5220, U. S. Department 
of Labor, Washington, D. C. , ; , . , . • , . 

"''' • : Signed at Washington, D. p., this 4th day of September, 1940, , 

• • . . - . . ' . . • • ' --PTlTr^-^yy^Ay^ Philip B. (jFlening, Adta3.nistrAtor 
Wage and Hour Di'vision 
Department of labor 

Published in Federal Register, September 12, 1940, 

(5519) 




